
 
 

Legal Bite Question of the Issue 
Flirtatious Assistant 

 
By Frank Recker, DDS, JD 

 
Q:   I have a very flirtatious, long-term, dental assistant who doesn’t shy away 
from making suggestive remarks to me.  Because I’m married, she repeatedly 
says that she envies my wife and that I don’t get the “attention” that I “deserve.”  
She also makes a habit of, playfully, pushing her well-developed chest against 
me when I’m washing my hands at the sink or working in the lab.   Am I at risk in 
any way from a legal perspective? 
 
A:   If the facts were shown to be as you have stated, then the answer is “no.”  
But that doesn’t mean she couldn’t attempt to cause you grief.  I recently had a 
case where such a dental assistant quit to find another job with better hours.  So 
far, no problem.  Then, sometime later, she called my client (her former boss) 
and engaged in a “remember this” type conversation on the phone.  By the time 
my client realized he was being recorded because of the suggestive nature of the 
questions, she terminated the call.   
 
Less than a month later he was faced with a “demand” for $100,000 or face a 
sexual harassment lawsuit.   An offer of $15,000 to avoid the cost and 
embarrassment of litigation was refused, and the former assistant filed suit.  After 
about nine months of litigation, and two attempts to have him served with the suit 
at his home, the matter was settled.  Fortunately, he had other employees who 
observed her behavior, both with the doctor and many male patients.  Also, other 
employees knew of her extramarital affairs and escapades, which clearly 
negated her claims of “emotional distress” on the job.  The suit (and our 
counterclaim) was settled for $18,000 just to avoid additional expenditures for 
litigation.  Clearly this was an attempt at extortion, to which my client would not 
succumb.   
 
The lesson is, don’t condone such behavior in the office.  And always 
remember, some states allow the recording of two-person telephone 
conversations in which you are one of the parties, but without your knowledge or 
consent!    


